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2a)KI This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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1 . Newly submitted claims 7-9 are directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: 

Group I: Original claims 4-6 are directed to a device for filtering a medium as classified 
in class 210, subclass 321.67. 

Group H: Newly submitted claims 7-9 are directed to a method of filtering a medium as 
classified in class 210, subclass 780. 

Inventions II and I are related as process and apparatus for its practice. The inventions 
are distinct if it can be shown that either: (1) the process as claimed can be practiced by another 
and materially different apparatus or by hand, or (2) the apparatus as claimed can be used to 
practice another and materially different process. (MPEP § 806.05(e)). In this case the 
apparatus as claimed can be used to practice another and materially different process such as 
rotating membrane disk and turbulent disk in opposite direction to regenerate filter holes. 

Because these inventions are independent or distinct for the reasons given above and 
there would be a serious burden on the examiner if restriction is not required because the 
inventions have acquired a separate status in the art due to their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 7-9 are withdrawn from consideration as being directed to a 
non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

2. Claim 5 is objected to because of the following informalities: "said second" on line 3 of 
claim 5 should be corrected to "said second species". Appropriate correction is required. 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 4-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Toyokazu 
(Japanese Patent No. 10-9961 1 and its associated patent abstract of Japan). Regarding claim 4, 
Toyokazu teaches a device for filtering a medium comprising at least one membrane disk (31) 
and at least one turbulence disk (30) having larger diameter than at least one membrane disk 
(3 1), wherein at least one membrane disk (31) and at least one turbulence disk (30) are 
rotationally mounted on separate hollow shafts (23), wherein at least one membrane disk and at 
least one turbulence disk are positioned in such a manner that a rotation axis of each of at least 
one membrane disk and at least one turbulence disk are essentially parallel to one another, at 
least one membrane disk and at least one turbulence disk overlapping when viewed firom above, 
wherein at least one membrane disk and at least one turbulence disk are placed in spaced relation 
fi-om one another in an axial direction so that at least one turbulence disk produces a turbulence 
in a region, the region being a relevant affected lateral face of at least one membrane disk, 
wherein at least one membrane disk is connected to a hollow shaft (23), at least one membrane 
disk being connected in a rotationally fixed manner so that at least one membrane disk (31) and 
said hollow shaft (23) rotate together, wherein the hollow shaft (23) is conductiyely connected to 
a cavity, the cavity being in said at least one membrane disk (31), wherein at least one membrane 
disk and at least one turbulence disk are driven in substantially a same direction of rotation, 
wherein at least one membrane disk (31) has less than disk diameter of a turbulent disk (30), and 
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wherein the device has a difference in a peripheral velocity on a connecting line, the connecting 
line between each rotation axis of at least one membrane disk and at least one turbulence disk, 
the difference between at least one membrane disk and at least one turbulence disk being 
inherently at least about equally large at every point in said region when the velocity of 
membrane disk and turbulence disk is held constant (see Figs. 1, 3-4; abstract). Furthermore, a 
recitation of "the device has a difference in a peripheral velocity on a connecting line, said 
connecting line. . .about equally large at every point in the region" in claim 4 is an intended use 
of the apparatus and depends on the velocity of membrane disk and turbulent disk. It has been 
held that a recitation with respect to the manner in which a claimed apparatus is intended to be 
employed does not differentiate the claimed apparatus from a prior art apparatus satisfying the 
claimed structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). Regarding claim 5, 
Toyokazu teaches that a pack of membrane disks (31) and a pack of turbulence disks (30) engage 
intermediate space (see Figure 4). Regarding claim 6, Toyokazu teaches that the cavity in the 
turbulence disk (30) is connected to a cavity in the hollow shaft (23) (see Fig. 4). 
5. Applicant's arguments filed 2/28/06 have been fully considered but they are not 
persuasive. Blase et al (DE 100 39 272) is a disqualified prior art and therefore the rejection of 
claims 4-6 based on Blase et al has removed. Applicants argue that Toyokazu does not discuss 
the velocity of the periphery of the disk-shaped filter units. Disk-shaped filter units of Toyokazu 
inherently has periphery velocity when rotated. A recitation of "the device has a difference in a 
peripheral velocity on a connecting line, said connecting line. . .about equally large at every point 
in the region" in claim 4 is an intended use of the apparatus and depends on the velocity of 
membrane disk and turbulent disk. It has been held that a recitation with respect to the manner 
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in which a claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus satisfying the claimed structural limitations. Ex parte 
Masham, 2 USPQ2d 1647 (1987). 

6. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
^ CFR 1 . 1 36(a) will be calculated from the mailing date of the adyisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication or earlier commxmications from the 
examiner should be directed to John Kim whose telephone number is 571-272-1 142. The 
examiner can normally be reached on Monday-Friday 7 a.m. - 3:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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